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§ 245.55 Permit requirements.
(a) Permits for removal. Marking and

removal operations by the owner, oper-
ator or lessee are normally permitted
under nationwide permits for such ac-
tivities as outlined in part 330 of this
chapter. The activities must meet cer-
tain conditions as stated in those regu-
lations, and additional permits may
still be required from state or local
agencies.

(b) Special conditions. The Corps of
Engineers may add individual or re-
gional conditions to the nationwide
permit, or require an individual permit
on a case-by-case basis.

§ 245.60 Reimbursement for removal
costs.

The Corps of Engineers will seek re-
imbursement from the owner, operator,
or lessee, if identified, for all removal
and disposal costs in excess of the
value of the recovered vessel (or other
obstruction) and cargo.
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Subpart A—General
§ 263.10 Purpose.

This regulation provides policies and
procedures for seven legislative au-
thorities under which the Secretary of
the Army, acting through the Chief of
Engineers, is authorized to plan, design
and construct certain types of water
resource improvements without spe-
cific Congressional authorization.

§ 263.11 Applicability and effective
date.

This regulation is applicable to all
OCE elements and all field operating
agencies having Civil Works respon-
sibilities. This regulation is effective
December 1, 1975, as published in the
FEDERAL REGISTER on November 3, 1975
and codified as 33 CFR part 263. The
provisions of this regulation are fully
applicable to studies commenced and
projects initiated after the effective
date. For studies underway on the ef-
fective date, reporting and approving
officers shall fully consider the re-
quirements of this regulation and shall
take those actions as necessary to in-
sure that projects are approved on the
basis of criteria established by this reg-
ulation.

§ 263.12 References.
(a) ER 11–2–201, Civil Works Activi-

ties, Funding, Work Allowances and
Transfers.

(b) ER 405–2–680 Local Cooperation
Projects.

(c) ER 1105–2–10 Intensive Manage-
ment.

(d) ER 1105–2–402 Organization and
General Content of Feasibility Reports.
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(e) ER 1105–2–403 Format and Appear-
ance of Feasibility Reports.

(f) ER 1105–2–502 Public Meetings (33
CFR 209.405).

(g) ER 1105–2–507 Preparation and Co-
ordination of Environmental State-
ments (33 CFR 209.410).

(h) ER 1105–2–800 Public Involvement:
General Policies (33 CFR 380).

(i) ER 1105–2–811 A–95 Clearinghouse
Coordination (33 CFR 384).

(j) ER 1110–2–1150 Post-Authorization
Studies.

(k) ER 1165–2–18 Reimbursement for
Advance Non-Federal Participation in
Civil Works Projects.

§ 263.13 Program scope.
The Continuing Authorities Program

(hereafter referred to as the ‘‘Pro-
gram’’), consists of the following legis-
lative authorities, which are repro-
duced and accompanied by policy inter-
pretation in subparts B, C and D of this
part.

(a) Small Flood Control Project Author-
ity. Section 205, Flood Control Act of
1948, as amended (33 U.S.C 701s).

(b) Authority for snagging and clearing
for flood control. Section 208, Flood Con-
trol Act of 1954, as amended (33 U.S.C.
701g).

(c) Authority for emergency streambank
and shoreline protection of Public Works
and nonprofit public services. Section 14,
Flood Control Act of 1946, as amended
(33 U.S.C 701r).

(d) Small navigation project authority.
Section 107, River and Harbor Act of
1960, as amended (33 U.S.C 577).

(e) Authority for snagging and clearing
for navigation. Section 3, River and
Harbor Act of 1945 (33 U.S.C 603a).

(f) Small beach erosion control project
authority. Section 103, River and Har-
bor Act of 1962, as amended (33 U.S.C.
426g).

(g) Authority for mitigation of shore
damages attributable to navigation
projects. Section 111, River and Harbor
Act of 1968 (33 U.S.C. 426i).

§ 263.14 Program eligibility require-
ments.

Work funded under this Program
must meet the requirements of Federal
interest and Corps responsibility set
forth in one of the legislative authori-
ties referenced in § 263.13. Any project

recommended must be justified under
established Federal planning criteria,
must be complete in itself and must
not obligate the Federal government to
future work except for those cases in
which maintenance by the Federal gov-
ernment is provided by applicable pro-
visions of general law. Eligibility is not
permitted for the following:

(a) Projects specifically authorized by
Congress. The Program will not be used
to implement any portion of a project
specifically authorized by Congress, in-
cluding postauthorization changes to
such projects. However, once a project
has been completed to the full extent
permitted by its Congressional author-
ization, this Program could be utilized
to provide for a new, complete-in-itself
improvement which will not impair or
substantially change the purposes of
the specifically authorized project.

(b) Existing non-Federal responsibility.
This Program may not be utilized for a
project that would in effect nullify or
change an existing condition of non-
Federal responsibility required for a
project specifically authorized by Con-
gress, whether constructed or not.
Such changes would require Congres-
sional action.

(c) Operation and maintenance of non-
Federal projects. This Program may not
be used for adoption of a non-Federal
project for future maintenance at Fed-
eral expense.

§ 263.15 Program policies.
(a) Designation of authority. One of

the referenced legislative authorities
must be designated as the primary pur-
pose of the project for allocation of
Program funds and for determining leg-
islative funding limitations. However,
other authorized project purposes are
not precluded to meet related needs as
determined appropriate by the Chief of
Engineers. The cost limitation of Corps
participation for the designated au-
thority will prevail regardless of the
number of project purposes served.
Normally, only one authority will be
used for each study accomplished and
each project recommended. Certain au-
thorizations specify individual project
allotment ceilings ‘‘from the appro-
priations for any one fiscal year.’’ It is
the intent of Congress that such speci-
fied amount be the maximum limit for
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